SPECIAL ATTENTION

NOTE:

PREQUALIFICATION APPLICATION MUST BE ORIGINAL
AND SUBMITTED ON REVISED FORM (NOVEMBER 1999)

ALL APPLICATIONSMUST ALSO INCLUDE A LETTER FROM
THE SURETY OR BONDING AGENT CONFIRMING BONDING
LIMITS, BOTH SINGLE AND AGGREGATE.

AN ORIGINAL CERTIFICATE OF EXISTENCE (FOR NEW
HAMPSHIRE) SHOULD ALSO BE INCLUDED WITH YOUR
APPLICATION.

ALL APPLICANTS MUST COMPLETE ITEM 13 (PAGE 7)
AND ITEM 10 (PAGE 8).



THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

CAROL A. MURRAY GILBERT S. ROGERS

Commissioner Assistant Commissioner
Attention:
Gentlemen:

Enclosed is a copy of our Prequalification Regulations for contractors wishing to bid on projects
advertised by this Department. Also included are copies of the Prequalification Statement and “ Standard
Form - Request for Proposal.”

Your attention is called to TRA 401.04 Contractor |nformation, subsection (c)(1) of the
regulations, regarding an audit and financial statement by an independent Certified Public Accountant and
his/her letter of unqualified opinion. Also please note TRA 401.06(c), which states, “in no case shall a
request for prequalification be accepted after the eighth day before the day set for the opening of bids for
the project on which the contractor under consideration intendsto bid”.

In regardsto the “ Standard Form - Request for Proposal”, the following information may be
helpful. Thisform isto be completed at each request for bidding documents from this Department. Under
the item “Value of Uncompleted Work”, list the total value of work remaining to be done on contracts.
Under the item “ Amount of Uncompleted Work to be Done by Subs”, list the dollar value of work
remaining that is to be done by others.

Prospective Bidders should also be aware that all projects require a bid guaranty and projects for
which the apparent low bid exceeds $25,000 or more will require a 100% contract bond which must be
filed with the Contract Office prior to Governor and Council approval of the contract. All Public Works
projects, regardless of the bid amount, will require a 100% contract bond. Liability Insurance and
Worker’'s Compensation Insuranceis also required. The necessary amounts are specified in the 2002 Road
and Bridge Specifications and in the Special Provisions for each project.

In addition to the above, successful bidders must also be registered with the Secretary of State’s
Office to do businessin the State of New Hampshire and will need to provide an original Certificate to the
Department indicating so.

If any further information is desired regarding your request for prequalification, please feel freeto
contact me at 603-271-3402 or by fax at 603-271-1558.

Sincerely,

Deborah A. Weil
Prequalification Administrator
Enclosure

John 0. Morton Building - 1 Hazen Drive - P.O. Box 483 - Concord, N.H. 03302-0483
TELEPHONE: 603-271-3402 FAX: 603-271-1558 TDD ACCESS:. RELAY NH 1-800-735-296¢4 WWW.NHDOT.COM



New Hampshire Department of Transportation

STANDARD FORM - REQUEST FOR PROPOSAL

Request for proposal forms and plans must be made on this form and signed by an authorized representative of the
company. “Status of Work Under Contract”, both Public and Private must be completely filled out in the space
provided below. Contracts $50,000.00 or less may be lumped into a single total. Please use a separate form for

each project request.

New Hampshire Department of Transportation

P.O. Box 483, Room 131, Contracts

Concord, NH 03302-0483

Enclosed is $

plans and proposals for the following project:

, payable to the Treasurer, State of New Hampshire. Please forward to the undersigned

Project Name Project No. Check One Do Not Use
Prime:
Sub:
STATUS OF WORK UNDER CONTRACT
(As of Date of Request)
Total Value Total of
Description Owner Amount of Uncompleted Completion
of and of Uncompleted | work to be done Date
Contract Address Contract Work $ by Sub $
Total:

Work to be charged Against Contractor:

| hearby certify that under penalty of perjury that the foregoing is a true and complete statement of all public and/or
private work under contract or otherwise prosecuted both in and outside of the State of New Hampshire as of the date

of this request.

Firm Name

Address

City/Town

Telephone

Signature



SPECIAL ATTENTION:

Enclosed isan Alter nate W-9 form which needsto befilled out by all new
contractors| am requesting that thisform be mailed back with your prequalification
application. Thiswill enable the Department to have thisinformation on hand and will
expedite both contract approvals and payments.



STATE OF NEW HAMPSHIRE

ALTERNATE W-9 FORM

PAYER'SREQUEST FOR TAXPAYER IDENTIFICATION NUMBER & CERTIFICATION

PLEASE USE THISFORM TO PROVIDE THE REQUESTED INFORMATION

Pursuant to IRS Regulations, you must furnish your Taxpayer Identification Number (TIN) to the State whether or not you are required to file
tax returns. If this number is not provided, you may be subject to a 31% withholding on each payment made to you. To avoid this 31%
withholding & to ensure that accurate tax information is reported tothe IRS, A RESPONSE ISREQUIRED.

If aserviceisapart of a GROUP PRACTICE, it isthe group name & TIN which isrequired on this Alternate W-9.
If the service provider isa SOLE PROPRIETOR, it istheindividual name & TIN which isrequired on this Alternate W-9.

NAME

ADD’L or D/B/A NAME

BUSINESS ADDRESS

CITY/TOWN STATE ZIP
HOME ADDRESS
CITY/TOWN STATE ZIP

TAXPAYER IDENTIFICATION NUMBER (TIN) as used on IRS tax return

SSN - - . EINFIN -

PRINCIPAL ACTIVITY (sdlect only ONE)

|:| Service Provider |:| Product/M erchandise Provider |:| Other Provider

List principal type of service product or other you provide

DESIGNATION (select ALL which apply to you/your organization)

[ ] Individual [ ] Government [ ] Personal Service Corporation
|:| Sole Proprietor |:| Estate or Trust |:| Health Care Provider
|:| Partnership |:| Corporation |:| Non-Profit (attach copy of exemption)

Under penalty of perjury, | declare that the information provided istrue, correct & complete, to the best of my knowledge & belief.

NAME & TITLE (print or type)

TELEPHONE # ( )

SIGNATURE DATE

PLEASE RETURN WHEN COMPLETED TO:



Telephone 603-271-3402

Room 106
PREQUALIFICATION STATEMENT
HPQS-167
Rev. Nov. 1999
Date
Firm
Name
Street City
State Zip Telephone Fax No

E-Mail address:

CLASSIFICATION REQUESTED

Road Construction...........cccccceveveenn..

NOTE: Should any change occur which substantially alters the data contained herein, the
above named prospective bidder shall immediately submit to the Department a complete
revised Prequalification Statement developing the firm's current qualifications.

No proposal will be granted to a prospective bidder who is not prequalified. A contractor
is not considered prequalified until the rules relative to filing of the prequalification
statement and the financial report have been complied with and until determination of
"Classification” and "Capacity" ratings has been made.

Nothing in the "Regulations for Prequalifying Contractors™ shall be construed as
depriving the Department of the right to reject any bid where, in the opinion of the
Department, other circumstances and developments have changed the qualification or
responsibility of the bidder.

1.



Name A Corporation
A Co-Partnership
Address An Individua
Limited Ligbility Co.

How many years has your organization been in business as a genera contractor under

your present business name?

How many year’ s experiencein construction work has your

organization had: (a) AsaGenera Contractor?

(b) As a Sub-Contractor?

If a Corporation, answer the following: If a Co-Partnership, answer the following:
Capita padin cash: Date of Organization:

When Incorporated: Is partnership generd, limited or association?
In what State: Name and Address of partners and Age
Presdent’s Name

Vice-Presdent’'s Name

Secretary’s Name

Treasurer’s Name

Owner’ g/Stockholder’ s Names (10%+) Percentage Ownership




Have you ever failed to complete any work awarded to you?

If s0, where, when, and why?

Has any officer or partner of your organization ever been an officer of partner of some other
organization that failed to complete a construction contract?

If 0, state name of individual, other organization and reason therefore

Has any officer or partner of your organization ever faled to complete a construction
contract handled in his own name?

If 30, state name of individua, name of Owner and reason therefore

Has any officer, partner or principd individua of your organization ever been convicted of any
anti-trust violation, or been debarred from performing work on any contract?

If 30, sate name of that individua and reason for such action

Date of renstatement




EXPERIENCE REFERENCES: LIST THE CONSTRUCTION PROJECTS YOUR ORGANIZATION HASUNDER WAY ON THISDATE

CONTRACT
AMOUNT

CLASSOF
WORK

PERCENT
COMPLETE

PERCENT
SUBLET

EXPECTED
DATE OF
COMPLETION

FIRM NAME

STREET

CITY-
STATEZIP

CONTACT PERSON

TELEPHONE
NUMBER




LIST PROJECTS YOUR ORGANIZATION HAS COMPLETED IN THE PAST THREE YEARS

CONTRACT
AMOUNT

CLASS OF
WORK

PERCENT
COMPLETE

PERCENT
SUBLET

DATE OF
COMPLETION

FIRM NAME

STREET

CITY-
STATE-ZIP

CONTACT PERSON

TELEPHONE
NUMBER




Employment Record of principd individuasin your organization, including those personnd
responsible for the preparation of bid proposas. Also include records of individuas who will be
your field superintendents on proposed work in New Hampshire.

INDIVIDUAL’S
NAME

PRESENT
POSITION

YEARS OF
CONSTRUCTION
EXPERIENCE

MAGNITUDE & TYPE
OF WORK

IN WHAT
CAPACITY




NOTE: Thisfinancial report isto be completed if CPA’sfinancial statement isnot
required. If a CPA’sstatement is required, completion of Item 13 (page 8) and Item 10
(page9), only, isrequired.

THISREPORT MAY NOT SERVE ASTHE REQUIRED CPA’sBALANCE SHEET

Condition at close of business

DATE YEAR

ASSETS

1. Cash on hand in Banks

2. Notes Receivable (a) due within one year (Also complete [tem 13 pg. 8)

(b) due after one year

3. Accounts Receivable (a) from completed contracts

(b) from incomplete contracts (Eng. Et.)

(c) from others

(d) retainage

4. Inventory-meaterids in sock not included in Item 3(b)

5. Deposits for bids or otherwise as guarantees

6. Prepaid Expenses

7. Interest accrued on loans, securities, etc.

8. Cash vadue of Life Insurance

9. Stocksand Bonds (3 listed

(b) unlisted

10. Investments, subsdiaries or afiliates

11. Fixed Assets COST ACC. DEP. BOOK VALUE

Machinery and
Equipment

Autos and Trucks

Land

Buildings

Furniture and
Fixtures

Fixed Assts
Retired

NET

12. Other Assets (List)

TOTAL ASSETS




13. Names of persons or entities who account for 25% or more of the total of notes recelvable,
and an indication of the percentage for each.

If individua notes receivable do not total 25%, please so indicate below.

NAMES PERCENTAGE

LIABILITIESAND EQUITY

1. Notes Payable (a) due within one year (Also complete Item 10 page 9)

(b) due after one year

2. Accounts Payable

3. Equipment Lease (Rental) Purchase Agreements

4. Amount owed on equipment (a) due within one year

(b) due after one year

5. Red Egtate encumbrances  (a) Business

(b) Personnel

6. Federa Income Tax Provision (&) due within one year

(b) Reserves

7. Other Liabilities (LigY)

8. Deferred Income (Completed contract method)

9. Capital Stock paid up

Additiondl Paid-In Capital

Retained Earnings

Net Worth

Tota Stockholders Equity

Stockholders Equity and Totd Liabilities

Contingent Liabilities




10. Names of persons or entities who account for 25% or more of the total of notes payable
and an indication of the percentage for each.

If individua notes payable do not total 25%, please indicate below.

NAMES PERCENTAGE

TOBE COMPLETED BY ALL APPLICANTS:

INFORMATION RELATING TO FINANCIAL REPORT

PREPARED BY

Name of Individua Accountant or Officer

Complete Address of Accounting Firm  Zip

(AreaCode) Telephone Number

What equipment do you own that is available for proposed work?

Quantity Item Description, Size, Capacity | Condition Age Cost Depreciation Book Vaue




Additiond References. Give names and complete addresses of mgor suppliers and/or
subcontractors with whom your firm has done business in the past three years.

Names and address of the following:

Bank

Bonding Company

Agant

The undersigned, on behdf of the applicant certifies that the gpplicant has not either directly or
indirectly entered into any agreement, participated in any collusion, or otherwise taken any
action in regtraint of free competitive bidding in connection with any contract with the State of
New Hampshire, or any other state, or any federa project.

| swear that dl the satements herein contained, including the declaration of ownership and
organization, the financial statement, and the record of experience have been examined by me,
and to the best of my knowledge and belief are true and correct.

Signed

Title

Subscribed and sworn to before me this day of ,20

Notary Public or Justice of Peace

10



December 22, 1999

Enclosed are Rules TRA-401 as pertaining to Prequdification with the New Hampshire
Department of Trangportation.

These rules were adopted by the Commissioner on December 20, 1999 and filed with
the Director of Legdative Services on December 21, 1999 in accordance with RSA 541-A,
the Adminigtrative Procedure Act.



Adopted Rule  12-20-99 1

CHAPTER Tra400 PREQUALIFICATION AND BIDDING PROCESS

PART Tra401 PREQUALIFICATION OF CONTRACTORS - CLASSIFICATION AND
RATING OF PROSPECTIVE BIDDERS

Readopt with amendment and renumber Tra 401.02, effective 6-20-99 (Document #7013) as Tra
401.01 to read asfollows:

Tra401.01 Purpose.

(a) The purpose of these rulesisto establish requirements for those contractors intending to
bid on projects advertised by the department.

(b) The sanctionsthat can be imposed under these provisions shdl be imposed in the public
interest.

Readopt with amendment and renumber Tra401.03, effective 6-20-99 (Document #7013) as Tra
401.02 to read as follows:

Tra 401.02 Scope.

(&) The requirements contained herein shall gpply to al those who intend to enter the
competitive bidding process seeking award of a contract advertised by the department.

(b) Unless exempted herein, only those contractors prequalified under this part shdl be
eligibleto become bidders on contracts advertised by the department.

Readopt with amendment and renumber Tra401.01, effective 6-20-99 (Document #7013) as Tra
401.03 to read as follows:

Tra 401.03 Definitions.

(8 "Bidding crime' means any act prohibited by state or federa law and committed in any
juridiction, involving fraud, conspiracy, collusion, lying or materid misrepresentation with respect
to bidding on any contract, public or private.

(b) "Commissioner" means the commissioner of the New Hampshire department of
trangportation, or his authorized agent.

(c) “Contract” means awritten agreement between the sate and a contractor setting forth
the obligation of the parties thereunder, including, but not limited to, the performance of the work



Adopted Rule  12-20-99 2

and the basis of payment, and any supplementa documents identified to the contract or
incorporated into the agreement.

(d) "Contractor" meansindividuals, partnerships, co-partnerships, limited ligbility companies,
associations, corporations, subsidiaries or joint stock companies who perform contracting services,
and their members, managers, officers, shareholders, representatives, trustees, or receivers
gppointed by any court of competent jurisdiction.

(e) "Debar" meansto preclude, revoke, or limit bidding privileges for a specified period of
time.

() "Department™ means the New Hampshire department of transportation.

(9) "Prequdification committeg’ means a committee from within the department congsting of
the prequdification adminigtrator and 5 members of the engineering staff as desgnated by the
commissoner.

(h) "Principa Individud" means anyone who possesses sufficient legd authority within a
contractor to bind the organization contractualy.

(1) “Prime contractor” means a contractor who entersinto a contract with the state for
performance of work prescribed by the contract.

(j) "Public Interest” means protecting the hedth and safety of the citizens, curtailing negetive
financid impact to the date, assdting in investigations, and promoting competitive bidding.

(k) “Subcontractor” means individuas, partnerships, co-partnerships, limited liability
companies, associations, corporations, subsidiaries or joint stock companies who perform
contracting services, and their members, managers, officers, shareholders, representatives, trustees,
or receivers appointed by any court of competent jurisdiction to whom the prime contractor sublets
any portion of the contracted work.

Readopt with amendment and renumber Tra 401.05, effective 6-20-99 (Document #7013) as Tra
401.04 to read as follows:

Tra401.04 Contractor Information

(8 Any contractor proposing to bid on projects advertised by the department shall furnish a
prequalification statement on forms available from the department as described in Tra 401.05.

(b) Any contractor proposing to bid on projects advertised by the department shdl furnish a
financid statement meeting the following sandards:



Adopted Rule  12-20-99 3

(1) Thefinancid informetion shall be as of the end of the contractor’s last
completed fiscal year, provided that a 3 month period following the close of afisca
year shdl be dlowed for the preparation of updated financia statements.

(2) All other information contained in the statement shall be current as of the date
of filing; and

(3) Any adverse change in the financid condition of the contractor since the date of
the financid statement shal be indicated, and awritten explanation thereof given.

(c) A contractor’ sfinancia statement shall be accompanied by areport of financia
condition meeting the following sandards:

(1) A contractor may dect to sef certify asto financid condition by providing
financid information on baance sheet forms provided by the department pursuant
to Tra401.05 (b) if the contractor seeks prequaification to bid upon projects with
avalue of less than 500,000 dollars;

(2) Indl other cases, the report shall be prepared by an independent certified
public accountant certified to practice in New Hampshire; and include the text of
any footnotes to the financial statements as prepared by the certified public
accountant;

(3) The report shdl be accompanied by aletter expressing the unqudified opinion
of the certified public accountant that the report fairly and accurately expressesthe
financid condition of the contractor as presented by management on the date of the
report; and

(4) The report shal be based upon the following levels of service by the certified
public accountant:

a. For projects with an estimated cost of 2 million dollars or more, the
report shall be based upon an audit of the firm’s financid condition;

b. For projects with an estimated cost between 500,000 dollars and 2
million dollars, the report shdl be based upon areview of the firm's
financid condition; and

c. For projects with an estimated cost of less than 500,000 dollars, the
report shall be based upon acompiled financia statement.
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(d) All information furnished shall be used to determine a contractor's classification and
cgpacity rating in accordance with these rules. Information so supplied to the department shdl be
held in gtrict confidence, and treated as confidentid, commerciad and financid information pursuant
to RSA 91-A: 5.

(€) Only the commissioner, assistant commissioner, prequdification committee,
prequalification administrator, contracts administrator in the absence of the prequdification
adminigtrator and, upon request, the governor and council and department of justice shal have
access to the prequdification statements and supplementary information. Other than at the request
of the contractor, no reproduction shal be made of the prequdification submission, and no person
with access to the information shall redisclose the information to any other person.

() In order to open the bidding process to a broader field of bidders and to assure
comptitive bidding, the prequdification process shdl not apply in ingances where the project is
smple in scope and common to the industry including but not limited to smple carpentry or
painting.

Readopt with amendment and renumber Tra401.10, effective 6-20-99 (Document #7013) as Tra
401.05 to read as follows:

Tra401.05 Prequdification Statement.

(@ Any contractor proposing to bid on projects advertised by the department shall provide
information on forms furnished by the department.

(b) The following information regarding the applicant shall be provided:

(1) Name of contractor submitting statement;

(2) Complete address;

(3) Date of submisson;

(4) Telephone number;

(5) Classfication requested from among the following categories:
a Road construction;
b. Bridge congtruction;

c. Paving;
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d. Stework;
e. Building; or
f. Other;
(6) Identification of the contractor, including:
a. Form of organization, including but not limited to:
1. Corporation,
2. Partnership;
3. Co-partnership;
4. Limited ligbility compary; or
5. Individua ownership;
b. Address of the organization;
C. Years organized under present business name; and
d. Experience in the type of construction work requested by applicant
which shdl include identification of past and current projects performed as
either the prime contractor or as a subcontractor;
(7) Specifics of the organization of the contractor asfollows:
a. If acorporation:
1. Date of incorporation;
2. Place of incorporation, and whether in good standing;

3. Name of president;

4. Name(s) of corporate officers of the rank of vice-president or
above;

5. Name of secretary;
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6. Name of treasurer; and

7. Names of persons or entities owning 10% or more of the
corporation, and indication of the percentage owned,;

b. If a partnership or co-partnership;
1. Date of organization;
2. Nature of partnership;
3. Names of partners; and
4. Addresses of partners;
c. If alimited ligbility company (LLC):
1. Date of organization;
2. Place of creation, and whether in good standing;
3. Name of the manager if acentralized LLC; and

4. Name of each member owning 10% or more of the LLC and
indication of the percentage owned.;

(8) Ligting of dl on-going projects, public and private, as either a prime or
subcontractor at date of filing indicating for each project:

a Contract amount;
b. Class of work;
c. Percentage completed;
d. Percentage sub-contracted; and
e. Full name and address of the entity that awarded the contract;
(9) Ligting of completed contracts within the past 3 years indicating for each contract:

a. Contract amount;
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b. Class of work;

c. Percentage compl eted;

d. Percentage sub-contracted; and

e. Full name and address of the entity that awarded the contract;
(10) A gtatement as to whether the organization, its officers or partners have in the past
3 years been claimed to be in default of a contract, and if so, detalls of the clamed
default;
(11) A gatement asto whether any officer, partner or principa individud of the
organization has ever been convicted of an antitrust violation, the name of the individua

and reason for the action;

(12) A statement as to the congtruction industry experience of principa individuasin
the organization induding:

a Individud's name;

b. Present position;

¢. Number of years of construction experience;

d. Vdue and type of work;

e. The capacity in which the work was performed or supervised;
(13) Dated financid report including the following assets:

a Cash on hand;

b. Notes receivable;

c. Accounts receivable;

d. Inventory;

e. Depositsfor bids or guarantees,

f. Prepaid expense;
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g. Cash vdue of life insurance on principd individuas,
h. Stocks and bonds,
I Investments;
j. Fixed assts, including:
1. Cost;
2. Accumulated depreciation; and
3. Book value;
K. Other assets; and

|. Names of persons or entities and percentages accounting for notes
receivable;

(14) Dated financid report induding the following liabilities and equity:
a. Notes payable;
b. Accounts payable;
c. Equipment lease and purchase agreements;,
d. Amount owed on equipment;
e. Real estate encumbrances,
f. Federd income tax provision,
g. Other lidhilities;
h. Deferred income;
i. Capitd stock paid up;

j. Contingent liabilities and
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k. Names of persons or entities and percentages accounting for notes
payable;

(15) Information relating to the financia report, including the preparer's.
a Full name;
b. Complete address; and
c. Telephone number;
d. Whether prepared on the cash basis or accrud basis;
(16) A certified copy of cross-corporation guarantee, if applicable;

(17) Ligting of construction equipment to be used in performance of the work for which
prequdification is sought, including complete description and book vaue;

(18) Names and complete addresses of major material suppliers and subcontractors
with whom business was done within the past 3 years,

(19) Names and addresses of the following financid entities used by the contractor:
a Bank;
b. Surety company; and
¢ Insurance agent;
(20) Certification of non-collusion statement, as required by federd regulations;
(21) Authorized sgnature and title;
(22) An acknowledgement before a notary public that the information contained therein
istrue and accurate to the best information and belief of the person sgning the

document.

Readopt with amendment Tra401.06 — 401.08, effective 6-20-99 (Document #7013) to read as
follows

Tra401.06 Time of Hling and Review.
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(@ Prequdification statements shdl be filed with the department annudly. Prequdification
gatus shdl expire one year and 3 months from the date of the financid statement filed as part of the
prequalification statement. In no case shdl arequest for prequalification be accepted after the
eighth day before the day set for opening of bids for the project on which the contractor under
consderation intends to bid.

(b) A request for prequdification shal not be considered by the committee until a
prequaification statement fully completed in accordance with Tra401.05 and afinancia statement
fully completed in accordance with Tra 401.04 have been submitted by the contractor concerned.
If the information contained in any statement required under this part isinsufficient, the
commissioner shdl refuse to furnish such contractor with an officid proposd form for an advertised
project.

(c) The committee shal andyze the prequdlification satement, and financia statement and
obtain verification of the information set forth therein. Obtaining verification shal include, but not be
limited to, such methods as requesting written or ora references and evaluating past performance
on gtate projects in any capacity. The prequdification committee shal request further clarification of
information, or a persond interview with the contractor, if necessary to evauate the prequdification
satement and the financial statement.

(d) The committee shdl consider arequest for the revison of a prequdification rating at any
time based upon the submission of information showing increased financid ability, equipment or
ability to perform work.

(e) The committee shdl consder the request of a debarred contractor to lift debarment at

any time based upon the submission of information to show that cause for continuance of a
debarment no longer exigts.

Tra 401.07 Classfication

(@ Contractors shall be classified by the prequaification committee into one or more of the
following areas of expertise:

(1) Road condruction;
(2) Bridge congruction;
(3) Paving;

(4) Site work, including but not limited to activities such as excavation, grading and
utilities,
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(5) Building; and
(6) Other.

(b) The prospective contractor shal indicate, at the place provided in the statement, the
particular area of expertise in which the contractor desiresto prequdify.

(c) Classfication shall be awarded in one or more areas of expertise based upon:
(1) All information provided in the prequdlification statement;

(2) The actual past experience of the contractor in performance of work in one or
more of the areas of expertise; and

(3) References received based upon past work which indicate arecord of
successful performance of work as a contractor in that area of expertise.

Tra 401.08 Capacity Rating.

(@ The committee shdl determine annudly the capacity rating of a contractor.

(b) The capacity rating shall be the largest amount, expressed in dollar volume, of work a
contractor shal be judged capable of performing at any time, either as prime contractor or
subcontractor, regardless of the location of the work and with whom it has contracted. The
capacity rating shall be subject to change during a year based upon updated information received
by the committee or upon application from the contractor.

Readopt with amendment Tra401.09 — 401.10, effective 6-20-99 (Document #7013) by deleting
the sections and inserting the following:

Tra 401.09 Prequdification Determination

(@ The prequdification committee shall use a combination of classfication and capacity
rating to determine the qualification of proposed contractors to bid on specific projects.

(b) The dollar vaue of the contractor's incomplete work as either a prime contractor or
subcontractor shall be deducted from the capacity rating. The difference shal be caled the current
capacity rating. Fina prequdification determinations shal be expressed in terms of current cgpacity

rating.
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(©) The department shdl notify each gpplicant who is prequdified of the amount of its
current cgpacity rating and the classification of work on which the applicant shdl be digible to bid
during the year.

Tra 401.10 Request for Proposal.

(@ Although sample copies of dl project documents shall be released to the public
pursuant to RSA 91-A, no request for proposal formsto be filed as part of an actud bid for a
department project shall be provided to a prospective bidder who is not prequalified, except as
provided under Tra401.04 (f). A contractor shal not be consdered prequdified prior to filing the
prequdification statement and financia report or prior to determination of classfication and
capacity ratings by the prequdification committee.

(b) Proposds shall not beissued to a contractor if performance evauation reports show
that on projects adready under contract at the time of requesting proposals, the contractor is making
unsatisfactory progress on the work. Unsatisfactory progress shdl include but not be limited to a
negetive evauation of timeliness of performance or qudity of work performed.

(c) Prequdified contractors shal seek the issuance of arequest for proposal by filing a
form, available from the department, containing the following informetion:

(1) The contractors name, address and telephone number;
(2) Project name and number for which aregquest is being made;
(3) Identification of the prime and subcontractor;

(4) Status of al work under contract as of the date of the request which shall
incdude:

a. Description of the contract;

b. Identification and address of the owner involved;

c. Theamount of the contract;

d. Thetota vaue of uncompleted work in dollar amount;

e. Thetota value of uncompleted work to be performed by a
subcontractor in dollar amount; and

f. The contract completion date.
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(d) The committee shall issue request for proposa forms for use in actud bidding to a
prospective bidder only if areview of the prequdification statement and financia statement show
that:

(1) The current capacity rating of the contractor exceeds the estimated value of the
proposed contract;

(2) The bonding capacity of the contractor exceeds the estimated value of the
proposed contract;

(3) The contractor possesses sufficient equipment and human resources to perform
the work under the proposed contract aswell asthe projects the contractor has
under current contract; and

(4) The contractor has in the past met or exceeded contract performance
expectations for a state contract:

a. In the same classification of expertise;
b. In the same or asmilar location; and
c. For work of smilar or grester complexity as the proposed work for

which the contractor has requested a proposd;

(e) Request for proposa forms shall be labeled with the name of the bidder and shdl be
non-transferable, except for ajointly prepared request for proposal submitted in accordance with
Tra401.11.

Readopt with amendment and renumber Tra 401.09, effective 6-20-99 (Document #7013) as Tra
401.11 to read as follows:

Tra401.11 Joint Qudification Rating.

(& When 2 or more prequalified contractors wish to combine dl or a portion of their assets
for bidding on a project, they shdl do so by filing with the department ajointly prepared request for
proposal.

(b) If acontractor gpplying for prequdification is organized into more than one corporation,
the contractor may, by use of a cross corporate guarantee which shal include al assets and
ligbilities, obtain a different capacity rating than would be available for the smdler of the 2
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corporations. The cross corporate guarantee shal hold the guaranteeing corporation responsble
for the contract as well as the corporation which is the prospective bidder on the contract.

Readopt with amendment and renumber Tra 401.04, effective 6-20-99 (Document #7013) as Tra
401.12 to read as follows:

Tra401.12 Denid of Prequdification and Debarment; Right To A Hearing.

(8@ The department shal deny prequaification to a prospective contractor for any of the
following reasons.

(1) The gpplicant knowingly made materidly fase, deceptive or fraudulent statements
elther on the gpplication, or at any conference with the prequdification committee, or

on any bid proposd form,
(2) The applicant has been convicted of participating in anti-trust violations,

(3) The applicant is currently debarred from performing work in any state or on federd
projects; or

(4) Other factors are present which would materialy affect the contractor's ability to
perform contractua responsibilities, including but not limited to poor performance on
previous contractsin any state or on federal projects.

(b) The department shal debar any prequdified contracting firm, its affiliates or subsdiary
firms, and/or principd individuadsiif the prequdification committee recelves information from the
contractor, agovernmenta unit, or apublic record that:

(1) A contractor, or any of its principd individuas, has been convicted of any bidding
crime asaresult of ajury or bench trid, any pleaof guilty or nolo contendere, any
public admission of a contractor related to a bidding crime, or any admisson of a
bidding crime written and signed or made under oath by an unindicted co-conspirator;

(2) A contractor, or any of its principa individuas, has been debarred by some other
date or federa agency for reasons subgtantialy similar to those listed above;

(3) Other factors of a serious and compelling nature are present which materialy affect
the contractor's ahility to perform its contractud responsbilities, including but not
limited to poor performance reflected in performance eva uations created during the
performance of the work on previous contracts; or
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(4) A contractor has failed or neglected to advise the department of a conviction upon
any bidding crime or debarment by any other sate or federd agency within 30 days of
such conviction or debarment.

(©) Any contracting firm, its ffiliates or subsdiary firms and/or thair principd individuas
consdered for debarment shal be formaly notified by certified mail of the opportunity to request a
hearing 30 days prior to actua debarment, provided that if necessary to protect the public interest
in Stuationsinvolving thregt to public hedth, welfare or safety, the committee shal debar a
contracting firm, its effiliates or subsdiary firms, and/or their principa individuas effective
immediately, and hold a hearing pursuant to RSA 541-A:30 111.

(d) The prequdification committee shal suspend or otherwise ddlay inquiry into possible
debarment in the event that such inquiry might impede state or federd investigations.

(e) If debarred, the term of debarment shal be 36 months, unless the prequdification
committee determines that the reason for debarment no longer exigts, or that the debarred
contractor has successfully completed the terms of sentence, including probation responsibilities,
for abidding crime,

(f) The prequdification committee shal extend the debarment term beyond 36 monthsiif
any of the bases for debarment il exist, and such bases continue to materidly affect the
contractor's ability to perform contractua respongbilities.

(9) Debarment shdl in no way affect the obligation of a contracting firm to complete
sarvices dready under contract.

(h) Any debarred contracting firm, its affiliates or subsdiary firms, and/or their principa
individuals shdl not participate in any capacity on any project administered by the state unlessthe
terms of the debarment are limited to enable the contractor to participate in activities not covered
by the debarment order.

Readopt with amendment and renumber Tra 401.11, effective 6-20-99 (Document #7013) as Tra
401.13 to read as follows:

Tra 401.13 Requests for Hearing.

(a) Decisions of the prequdification committee with repect to the following determinations
may be gppeded to the commissoner by filing arequest for hearing pursuant to RSA 541-A:

(1) Classification,

(2) Capecity rting;
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(3) Prequdification atus;
(4) Denid of prequdification;
(5) Requests to revise prequdification satus,
(6) Requests for joint qudification rating;
(7) Refusal to approve cross corporate guarantee;
(8) Suspendon, revocation, or limitation on prequaification; or
(9) Debarment.
(b) A request for hearing shall be sent to:

"Commissioner

New Hampshire Department of Transportation

P.O. Box 483

Concord, NH 03302-0483"

(©) A request for hearing shdl be in writing and made within 30 days from the date of
receipt of the decision by the gpplicant.

(d) Thefiling of arequest for hearing shdl not stay the bidding process on any proposed
contract upon which an applicant has sought to be prequaified.
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RSA 228:4, 228:4-3, 21-.:121,91-A:5

Tra401.05 Prequalification Statement

RSA 228:4, 228:4-3, 21-L.:12 |
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RSA 2284, 228:4-3, 21-L:12|
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RSA 2284, 228:4-3, 21-L:12|
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Tra401.10 Request for Proposal RSA 2284, 228:4-3, 21-L.:12 |

Tra401.11 Joint Qualification Rating

RSA 228:4, 228:4-3, 21-L.:12 |

Tra401.12 Denial of Prequalification and
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RSA 228:4, 228:4-3, 21-L.:12 |

Tra401.13 Requests for Hearing

RSA 228:4, 228:4-3, 21-L.:121, 541-A: 30
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